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Have perceptions of the U.S. Supreme Court polarized, much like the rest of American politics? Because of the
Court’s unique role, for many years, it remained one of the few institutions respected by both Democrats and Re-
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publicans alike. But the Court’s dramatic shift to the right in recent years—highlighted by its Dobbs decision in
2022—potentially upends that logic. Using both eight waves of panel data and 18 nationally representative sur-
veys spanning two decades, we show that while there was little evidence of partisan polarization in earlier years,
in 2022 and 2023, such patterns are clear in favorability, trust, legitimacy, and support for reform. Factors that
used to protect the Court—like knowledge about it and support for key democratic values—no longer do so. The
Court has also become more important to voters, and will likely remain a political flashpoint, with disquieting

implications for the Court’s place in our polity.

INTRODUCTION

Even as trust in other U.S. institutions declined sharply in recent de-
cades, the Supreme Court has remained an outlier. The public has per-
ceived the Court as a legal institution more than a political one,
bolstered by its norms, processes, symbols, and independence, and
therefore has granted it greater trust and legitimacy than the other
branches (1, 2). Democrats and Republicans alike have shared this as-
sessment (3), which has long made the Court a bulwark against the
polarization and Balkanization that dominates so much of contempo-
rary American political life.

But no more. Since 2020, the Court’s special status has evaporated,
with trust in it plummeting by 20 percentage points (Fig. 1). The year
2022 saw the lowest levels ever recorded by Gallup in the 50-year his-
tory of this question, and 2023 saw almost no change in the public’s
assessment of the Court.

What explains this dramatic volte-face? The most likely cause is
that public perceptions of the Court have become politicized. Be-
tween the 2018-2019 and 2021-2022 terms, the number of polarized
partisan decisions—where all the justices nominated by Republican
presidents voted as a bloc against all those nominated by Democratic
ones—tripled, from 9% of cases (7 of 74) to 29% (17 of 58), while the
number of unanimous rulings fell markedly (4). In the 2022-2023
term, while there were more unanimous rulings, many of the Court’s
highest profile decisions—on affirmative action, religious freedom,
and Biden’ student loan plan—were decided along polarized partisan
lines, underscoring the contemporary Court’s deep divisions. Perhaps
no case better illustrates this than 2022’s Dobbs v. Jackson Women’s
Health Organization, which overturned the half-century-old—and
very popular—Roe v. Wade precedent. Many commentators con-
curred with Justice Sotomayor’s remarks during oral arguments: The
Court might not “survive the stench” of Dobbs, as much of the public
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would perceive it to be politically, rather than legally, motivated (5).
When the Court is seen as a political, rather than a legal, institution,
voters and politicians alike become more likely to curb its power and
independence (6-7). Understanding whether the Court’s recent rul-
ings have polarized its approval and legitimacy is therefore of critical
importance.

We show that the public’s evaluations of the Court—their ap-
proval of it, trust in it, perceptions of its legitimacy, and support
for substantial reforms of it—have polarized sharply along parti-
san lines after Dobbs. We provide two sets of analyses to support
this claim. First, using eight waves of an original panel study, we
show that the Dobbs leak and decision polarized the Court’s ap-
proval and trust, and those divisions have persisted since then:
This was not just a temporary decline, but rather has been longer-
lasting. Further, we show that those whose favorability of the
Court dropped after Dobbs also perceived the Court as less legiti-
mate and were more supportive of substantial reforms to it. Sec-
ond, we use 18 nationally representative surveys spanning nearly
two decades to situate these findings historically. We show that the
partisan polarization we observed after Dobbs is anomalous. In
earlier years, there were few significant partisan differences in
views of the Court, but in 2022 and 2023, we show consistent, and
sizable ones: Democrats today trust the Court less, think it is more
political, and are more willing to restrict its jurisdiction. Further,
we show that knowledge of the Court, and support for key demo-
cratic values, no longer protect the Court after Dobbs in the way
they once did. These findings suggest that at least part of the public
increasingly sees the Court as politicians in robes, with troubling
implications for its role in our democracy.

The Supreme Court’s unique role, and the sense that it is above
politics, has historically sustained high levels of public approval and
trust, as well as legitimacy. Approval and trust are more short-term
factors, grounded in the Courts decisions, while legitimacy stems
from the Court’s constitutional role (7-9). Legitimacy implies that
“those connected to it [an institution] to believe that it is appropri-
ate, proper, and just” [(10), p. 375], akin to the concept of diffuse
support (11). Here, that implies that people respect the Court’s role
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Fig. 1. Trust in institutions over time, Gallup data. Percent of the public who has a great deal or fair amount of trust in political institutions; for original data through

2022 available in (57). Court data for 2023 available in (58).

as the arbiter of the U.S. Constitution, and obey its rulings, even
when they do not agree with them (7-9).

All these factors matter, but legitimacy is the most crucial. As
Hamilton noted in Federalist 78 more than 230 years ago, the Court
has “neither force nor will, but merely judgment”—it cannot enforce
its decisions, but instead must persuade the other branches and the
public to obey them, something that can only come from legitimacy.
When this legitimacy erodes, politicians and the public are more like-
ly to curb the Court’s power and constrain its independence through
substantial reforms (6-7).

The most prominent account of legitimacy argues that it is grounded
in people’s core democratic values and support for norms (12), not
support for specific decisions. While particular decisions might lower
approval of the Court, especially among those who disagree with them
(13), even highly politicized decisions like Bush v. Gore do not tarnish
its institutional legitimacy (14). To the extent that approval or disap-
proval of a particular decision affects legitimacy at all, these effects are
modest and short-lived (15-16).

More recently, scholars have challenged this view, arguing that
Court decisions affect not only approval but also legitimacy (17-
19). Resolving whether decisions affect legitimacy has particular
importance given the Court’s rightward shift in recent years (20). If
Court decisions vary ideologically (with some liberal and some
conservative), then approval and legitimacy will not polarize along
partisan or ideological lines (3), especially if most Court decisions
accord with public opinion (21). But as Justice Kagan put it, when
the Court “acts like an extension of the political process” (22)—and
judges are seen as political actors rather than legal ones—it jeopar-
dizes its legitimacy (1).
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The risk of politicization—and of a loss of legitimacy—is especial-
ly acute when a change in the Court’s composition affects the outcome
of a case. When Justice Ruth Bader Ginsburg died in September 2020,
many noted that the Court would likely curtail abortion rights in the
future, as President Trump had promised to appoint justices who
would vote to overturn Roe (23). This is exactly what happened when
Justice Amy Coney Barrett was appointed to replace Justice Ginsburg.
But ironically, almost a decade before she joined the Court, then-
Professor Coney Barrett wrote a law review article explaining why this
sort of shift would undermine the Court’s legitimacy: “If the Court’s
opinions change with its membership, public confidence in the Court
as an institution might decline. Its members might be seen as partisan
rather than impartial and case law as fueled by power rather than rea-
son” [(24), pp. 1725-1726].

Dobbs was exactly the sort of case that might have affected not just
the Court’s approval, but its broader legitimacy as well, for both pro-
cedural and substantive reasons. Procedurally, a draft opinion in the
case was leaked to Politico, which published it online approximately
6 weeks before the final ruling was issued. This was a shocking occur-
rence, as there had only been a handful of leaks in the Court’s history,
and none previously had involved leaking the text of a draft opinion
(25). The justices have historically prized the secrecy of their delibera-
tions as it allows them to hide the politicking and between-justice
persuasion behind closed doors. The Court’s norm of secrecy is so
sacrosanct that Justice Thomas said that the Dobbs leak was equiva-
lent to “an infidelity” in a marriage (26). Further, the leak appeared to
be strategic, driven by a desire to reach a particular outcome (27), a
fact confirmed by later reporting (28). This breach of Court norms
undermines the belief that the Court is simply neutrally interpreting
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the law (29-30) and instead portrays it as a political body. Fair and
impartial procedures reinforce the belief that the institution is just,
especially when it makes unpopular decisions (10), so the leak will
erode the public’s trust in the Court.

But the content of the Dobbs decision matters as well. Not only did
it overturn a half-century old precedent supported by a super-majority
of the public (31), it seemingly contradicted what several justices had
stated during their confirmation hearings [e.g., Justice Kavanaugh's
remark to Senator Collins that Roe was “settled law;” see (32)], it en-
acted a long-term goal of one political party, and Justice Thomas’s
concurrence suggested that this was just the beginning of challenges
to other core rights [for more on this point, see (33)]. As we noted
above, it was made possible by a shift in the Court’s composition, fur-
ther signaling to the public that politics, as much as law, was likely
behind the decision. Further, as we show below, the media coverage of
Dobbs is unprecedented, with it receiving far more press coverage
than any other salient case in at least the past decade.

But how do citizens learn about a decision like Dobbs and use that
information to update their beliefs about the Court? Few people aside

from academics and lawyers read the Supreme Court’s decisions
themselves. When scholars say that the public reacted to a decision,
what they mean is that the public reacted to the media’s coverage and
framing of it. To understand how and why Dobbs might shift views of
the Court, we undertook a content analysis of the New York Times’s
coverage of the Supreme Court from January 2008 to June 2023 (see
section F of the Supplementary Materials for details). We chose the
Times because it is “the most important and influential newspaper”
[(34), p. 361], one whose coverage shapes other outlets both because
of its agenda setting power as well as the fact that few other outlets
have reporters focused on the Court, as the Times does. Further, it has
also been used by numerous other scholars studying coverage of the
Court [e.g., (35)], making it an appropriate choice here.

Three important findings emerged from this content analysis, all
of which underscore why Dobbs mattered. First, the Times published
far more stories about the Supreme Court in 2022 than in any earlier
year in our data. Not only that, Dobbs, and the issue of abortion, re-
ceived a simply unprecedented share of that coverage (Fig. 2D). To
put this Dobbs coverage into context, we tracked how often four other
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Fig. 2. Content analysis of the New York Times coverage of the Supreme Court, 2008-2023. (A) Number of articles per year referring to the court with ideological
terms. (B) Number of articles discussing the Court’s legitimacy and calling for reform. (C) Number of articles referencing partisanship in relation to the justices. (D) Number
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landmark decisions were mentioned in stories about the Court: Citizens
United v. FEC (campaign finance), District of Columbia v. Heller
(gun rights), Shelby County v. Holder (voting rights), and Obergefell v.
Hodges (same-sex marriage). We searched both for the cases them-
selves, as well as the substantive issues they raised, since some articles
may talk about one or the other (in fig. S1, we show that the patterns
replicate when we look at them separately as well). Before 2022, no
issue or case had ever been the focus of more than 15 to 20% of Su-
preme Court coverage in a given year, with the exception of same-sex
marriage around the time of the Obergefell decision. After 2016, abor-
tion has been that important every year, and when Dobbs was handed
down in 2022, fully 6 in 10 stories about the Supreme Court discussed
that decision or abortion. This level of attention occurs with no other
case/issue, and tightly links the case with the Court in the public’s
mind, even among voters who might normally pay little attention to
these topics.

Second, coverage of the Court increasingly depicts the Court in
ideological (Fig. 2A) and partisan terms (Fig. 2C). Articles increas-
ingly focus on the fact that the current Court has six Republican-
nominated justices to three Democratic-nominated ones, and that the
nominating president’s partisanship increasingly predicts how justices
vote. This coverage also conveys that the court tilts to the right ideo-
logically. The number of articles discussing the Court’s slant in 2022
has more than doubled relative to 2010 (Citizens United) or 2015
(Obergefell). This spike likely contributes to the public’s growing per-
ception that the Court leans conservative (36), even if Americans still
underestimate its ideological slant (20). Because Dobbs and other
similar salient cases have clear partisan implications—with Republi-
cans (Democrats) celebrating (decrying) them—the political implica-
tions of the current Court’s rulings are clear and work to politicize the
Court in the public’s eyes (30).

Last, there have also been an increasing number of media stories
about challenges to the Court’s legitimacy (Fig. 2B). In 2022, such
discussion became increasingly common after Dobbs, and many sto-
ries explicitly linked the Dobbs decision to threats to the Court’s le-
gitimacy because it seemed more political than legal and was so
markedly out of step with public sentiment [see, e.g., (37, 38)]. Sim-
ilarly, several prominent Democratic politicians have now chal-
lenged the Court’s legitimacy as well, often pointing to Dobbs and
similar rulings. For example, Democratic senator Jeff Merkley of
Oregon argued that the “activist, extremist MAGA court faces a le-
gitimacy crisis...And a legitimacy crisis for the court is a crisis for
our democratic republic” (39). All of this provides citizens with clear
partisan cues about how to perceive the Court (40), and citizens’
views, we argue, will follow suit.

Thus, we expect Dobbs to reshape how the public perceives the
Court for several interrelated reasons. The fact that Dobbs was
markedly out of step with public opinion—a fact that was promi-
nently conveyed to the public via the mass media—lowers the public’s
trust and favorability of the Court, especially among those who dis-
agreed with this decision (13, 41). Further, because coverage of Dobbs
emphasized the politicization of the Court (i.e., the sense that Dobbs
was politically motivated, an argument reinforced by the leak of the
decision), that undermines the Courts legitimacy (41) and therefore
increases the publics willingness to curb its power (7). Because the
partisan valence of this coverage is quite clear (with Democrats criti-
cizing the Court and Republicans defending it), this implies that fa-
vorability, trust, legitimacy, and support for reform should polarize
sharply along partisan lines after Dobbs (40, 42). So not only should
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Dobbs lower the Court’s favorability, trust, and legitimacy overall, it
should do so in a particularly polarized fashion. One might argue that
the partisan polarization would cancel out, leaving net attitudes
unchanged. However, because reactions to Court decisions have a
negativity bias [whereby those who disagree change much more so
than those who agree; see (13)], we expect that even with polarization,
aggregate support will drop. Put slightly differently, because Democrats
and Independents should react much more strongly than Republi-
cans, overall approval and trust should fall.

But how long will these shifts last? Past work finds that even when
a decision shapes views of the Court, its effects persist only for short
periods of time (16). This is because “value-based regeneration” oc-
curs: The Court’s enduring symbols and norms, and its unique place
in our government, overtake the effects of unpopular decisions, and
hence approval and legitimacy rebound [(2I), p. 1124]. This would
suggest that even if views of the Court polarize sharply immediately
after Dobbs, these differences should wane in subsequent months.
That said, however, we suspect that this may well not occur here,
given the continued media coverage of Dobbs, its significance in the
2022 midterm elections, and the discussion of threats to the Court’s
legitimacy grounded in that decision. While there will be some
diminution of partisan polarization over time, that effect should be
quite modest. We expect much of the effect of Dobbs on broader per-
ceptions of the Court to endure.

There is one other related wrinkle to all of this. As views of the
Court have polarized, and the topic has become more salient, the Su-
preme Court should have become a more important voting issue for
the public (43). Much of the coverage around Dobbs highlighted how
the decision became possible because of President Trumpss ability to
appoint three justices to the Court (44). While a few commentators
argued that Dobbs would make the Court’s role in our politics less
contentious (45), we argue that it actually will have done the opposite,
heightening the Courts importance by reminding Americans of its
substantial power to affect their lives. Rather than calming the politi-
cal waters, this decision will have roiled them.

MATERIALS AND METHODS: PANEL STUDY

To understand whether public perceptions of the Court have polar-
ized, we turn to two different data sources. First, we use eight waves
of a unique panel study that allows us to unpack the effects of the
Dobbs leak and decision on Court favorability and legitimacy (sec-
tion A of the Supplementary Materials contains our preregistration
for this panel study; section B contains our deviations from it). Sec-
ond, we pair that with an analysis of 18 nationally representative
surveys tracking perceptions of the Court’s legitimacy since 2005.
The panel data allow us to say something especially well-identified
about the short-term factors; the overtime analysis allows us to situ-
ate these findings about the past few years in a broader decades-
long context.

To unpack the effects of the Dobbs leak and decision, we turn to
the Annenberg Institutions of Democracy (hereafter, AIOD) panel
data, an ongoing survey of approximately 3800 Americans living in
Pennsylvania, Michigan, and Wisconsin that began in 2020. These
subjects are random samples of these states, initially recruited via
address-based sampling (section C of the Supplementary Materials
provides full survey details; section E provides full question word-
ings). In multiple waves, this survey asked how favorably respon-
dents viewed the Court, how much they trusted the Court, their
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perceptions of the Court’s legitimacy (46), and their support for re-
forms that would weaken the Court’s independence (e.g., judicial
term limits or a mandatory retirement age for justices). Together, this
gives us a rich ability to assess how much Dobbs affected approval,
trust, legitimacy, and support for reform.

While we are not the first to examine the effects of Dobbs on Court
approval and legitimacy (33, 47), our study makes three important
advances over earlier efforts to study these questions. First, we bring
panel data—rather than simply repeated cross sections—to study
these effects. While the usual concern with panel data is attrition, our
study is unique in that our retention rate is extremely high, with wave-
to-wave retention rates hovering around 80% (see table S1). While we
have only residents of three states, and not a nationally representative
sample, there is no comparable nationally representative panel survey
that would allow us to study these questions.

Second, the timing of the panel waves allows us to differentiate the
effects of the leaked draft opinion on May 2 from the final Dobbs
opinion on June 24. At the beginning of their study in 2020, AIOD
randomly assigned respondents to one of three identical replicates,
held constant across waves, that varied when respondents were asked
to complete each survey (see section C of the Supplementary Materi-
als). Given this, we can compare otherwise identical respondents who
completed the survey before the leak (April 14 to 20; replicate 1), just
after the May 2 leak but before the June 24 decision (May 12 to 18;
replicate 2), and following the decision (July 5 to 11; replicate 3). As
we argued above, it is not simply the content of the decision that mat-
ters, but the fact that it was leaked—which exposed the Court’s inter-
nal negotiations—that will undermine trust in the Court here.

Third, because our panel extends into 2023, we can study the over-
time effects of Dobbs and look not only at the immediate post-Dobbs
effect [see also (48)]. As we noted above, we expect some modest
diminution of partisan polarization over time, but given the nature of
the decision and the continued prominence of the Court, we expect
most of these changes to endure.

RESULTS: PANEL STUDY

Figure 3, A and C, shows how trust in the Court and favorability to-
ward the Court (Fig. 3, B and D) have evolved over the past few years.
In the top row, we show the aggregate effects among all respondents
(Fig. 3, A and B), and in the bottom row, we show how these effects
differ by the respondent’s partisanship, with Democrats shown in
blue, Independents in gray, and Republicans in red (Fig. 3, C and D).
Regression analyses of the data are provided in tables S4 to S6.

Begin first with the trust patterns. In the aggregate, after Dobbs,
trust in the Court fell by approximately one-half a scale point, or nearly
one-half of a standard deviation. This aggregate decline is notable, but
the partisan patterns are even more stark. In the summer of 2020, when
we first asked this question, there was functionally no partisan differ-
ence, and if anything, in 2021, it was Democrats—not Republicans—
who were the most trusting of the Court (although the gap was tiny).
But after Dobbs, trust sharply polarized, with Democrats and Republi-
cans now 0.29 points apart on a 0 to 1 scale, a nearly 10-fold increase
from the 2020 baseline.

Favorability shows, if anything, an even starker pattern. Again, we
see a broad aggregate decline after Dobbs, one that persists with little
change into 2023. Before Dobbs, there was a modest partisan favor-
ability gap, but it dramatically ballooned after that decision. Fascinat-
ingly, we see that while the leak had a large effect, the decision also
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moved attitudes even further. The pattern for Democrats is particu-
larly striking: Before the leak (replicate 1), they were “neither favor-
able nor unfavorable” toward the Court; after the leak (replicate 2),
they became “somewhat unfavorable” toward it and fell half-way to
“very unfavorable” after the decision (replicate 3). Two possibilities
might explain why the decision itself, and not just the leak, changed
Democrats’ attitudes. First, coverage of the leak stressed that the rul-
ing was not yet final, perhaps leading some to hope that the final de-
cision would leave Roe in place (a possibility removed by the decision
itself). Further, the fact that providers stopped performing abortions
in some states after the decision highlighted its consequences in a
way that the leak had not. But the overall finding is clear: both the
leak and the decision polarized the public’s trust and favorability of
the Court.

In the year since Dobbs, the partisan polarization in favorability
has declined a bit. This may be because of the values-based regenera-
tion noted above, but it may also stem from the fact that the Court’s
decisions were less lopsidedly conservative than in the 2021-2022
term (49) and were more in line with public opinion (50). Neverthe-
less, however, the two parties remain quite far apart. Between 2021
and 2023, the partisan gap in favorability doubled—a stunning shift.
There may have been some values-based regeneration (21), but as the
Court continues to be a source of controversy with partisan implica-
tions, divisions remain. This suggests that these divides are likely to
endure [see also (48)].

But this raises an even more important question: Did views of
the Court’s legitimacy decline, and did support for Court-curbing
reforms increase after Dobbs? If the public sees the Court as ille-
gitimate, or is more willing to curtail its power, then the Court’s
position as a branch apart would be in jeopardy. Unfortunately,
AIOD did not add these items to their study until the fall 2022
wave, after the Dobbs decision, so we cannot use this same pre-
post design. But we can still estimate the effect of Dobbs. If it
harmed the Court’s legitimacy and increased support for reform,
then reduced trust and favorability after Dobbs should predict
lower legitimacy and higher support for reform (33). That is, we can
estimate Legit;, = Bo + Pitrust; + PAtrust; + €;, where Legit;, is
respondent i’s views of the Court’s legitimacy or support for reform
after Dobbs, trust;; is the respondent’s pre-Dobbs trust in or favor-
ability of the Court (to control for floor/ceiling effects), and Atrust;
is that respondent’s change in trust or favorability before to after
Dobbs; we also control for demographics likely to predict legitimacy
(age, education, gender, partisanship, and race/ethnicity). Our
expectation is that B, is positive when predicting legitimacy and
negative when predicting reform. That is, when trust/favorability
increased after Dobbs, legitimacy should have increased and sup-
port for reform should have decreased, but when trust/favorability
fell, then the opposite should have occurred. Table 1 presents
these results.

In Table 1, we use indices of perceived legitimacy (o = 0.79)
and support for reform (a = 0.75), where higher values indicate
greater legitimacy and greater support for reforms of the Court.
In tables S7 and S8, we show the item-by-item results, which are
substantively identical. We see in columns 1 and 3 that as favor-
ability rose, so too did legitimacy, while support for reform efforts
fell. Similar results for trust in the Court can be seen in columns
2 and 4, exactly as we predicted. To bolster this logic, we can also
test whether legitimacy (measured in the fall 2022 wave) predicted
support for reform (in the winter 2023 wave)—Those who question
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respondent’s partisanship, with Independent leaners treated as partisans [see (59)].

that Court’s legitimacy should favor curbing its power (7). We find
that it did so (column 5): Those who thought that the Court was
more legitimate were less likely to want to reform it. But because
Dobbs lowered the Court’s trust and favorability for most people
(Figs. 1 and 3), our results demonstrate that it also undercut the
Court’s deeper reserve of legitimacy. In addition, as we saw in Fig. 3,
because favorability and trust polarized by party, this implies that
legitimacy, and support for reform, do so as well. The Court is no
longer the exception to the rule of partisan polarization in American
politics.

We re-asked these legitimacy and reform items in the spring
2023 wave, and find little change from the 2022 baseline, suggesting
that the Courts 2023 decisions did not further polarize legitimacy

Levendusky et al., Sci. Adv. 10, eadk9590 (2024) 8 March 2024

or support for reform, but they likewise did not reduce these gaps
either (see table S21). The stark polarization that existed in 2022 en-
dures, and this is quite worrying. A notable part of the public now
sees the Court as just another political branch, not a legal institution
above politics.

We also asked respondents how important potential U.S. Supreme
Court nominations were to their presidential vote choice both before
and after Dobbs. Figure 4 depicts these trends between 2020 and 2023.
Here, we observed increases in the salience of nominations for re-
spondents following the 2021 to 2022 Court term, especially for Dem-
ocrats. Note that, paralleling Fig. 3 above, the Courts importance
increased after both the Dobbs leak and the decision, although this
declined a tiny bit in 2023 (table S9 provides the regression results).
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Table 1. Improved favorability and trust before to after Dobbs predicts Supreme Court legitimacy and support for reform, AIOD panel data. Cell entries
are ordinary least squares coefficient estimates, with standard errors in parentheses. ***P < 0.001. RMSE, Root Mean Squared Error.

Legitimacy

Reform

Legitimacy

Trust 2021

Very |
important

Somewhat |
important

Decision
202
Leak 023

Term

2021

Replicate = 1 e 2 4 3

2022 2023

Independents/

Democrats other/none

—o— Republicans

Fig. 4. Importance of Supreme Court nominations to presidential vote 2021-2023, AIOD panel data.

But note that part of this is a ceiling effect: Even before Dobbs, most
respondents argued that Court nominations were “very important”
(the scale maximum) to their vote, and hence could not increase fur-
ther in later periods. Far from cooling passions about the Court,
Dobbs served to remind the public that Court has real power and im-
portance, in our system, and hence it is likely to remain a flashpoint in
the years to come.

Levendusky et al., Sci. Adv. 10, eadk9590 (2024) 8 March 2024

MATERIALS, METHODS, AND RESULTS: OVERTIME STUDY

The analyses above provide strong evidence that the Dobbs decision
was especially consequential to the Court’s favorability, trust, and le-
gitimacy, as well as to support for reforming the Court. But because
those data only cover a 2-year period, it is helpful to put them into a
larger context. We do so by turning to 18 surveys conducted over a
nearly two-decade period: 13 cross-sectional surveys conducted by
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the Annenberg Public Policy Center (APPC) from 2005 to 2023,
which we supplemented with five waves of the American Panel Sur-
vey (TAPS) conducted between 2013 and 2017 for years when APPC
did not ask the appropriate items, allowing us to study the evolution
of public opinion toward the Court over a much longer period
(section D of the Supplementary Materials provides the details on
both surveys).

Both APPC and TAPS have asked a set of items measuring the
Court’s legitimacy, similar to those used in our analysis above. The
upside of this analysis is that we can analyze views of the Court over
decades instead of years. But the downside is that most of these data
are repeated cross sections (albeit of high-quality, nationally represen-
tative samples), and we have fewer independent variables asked con-
sistently across these surveys. Here, our strategy is to predict both an
index of the available legitimacy items, as well as each measure of le-
gitimacy, as a function of partisanship, age, education, gender, and
race. We do so separately by year and plot the coefficients over time,
allowing us to detect temporal changes (51). Here, we focus on the
coeflicients for partisanship (specifically, identifying as a Republican
or Democrat). The key test here is whether partisanship is increasingly

predictive of legitimacy over time, especially in 2022 and 2023.
Figure 5 presents our results; tables S10 to S18 provide the full regres-
sion results.

The results here are striking. In earlier years, partisanship had a
weak effect on views of the Court’s legitimacy. Partisanship was typi-
cally insignificant, and when it was not, there was no clear pattern:
Sometimes Democrats saw the Court as more legitimate, but at other
times, it was Republicans who did so. Figure 5A presents the relation-
ship between partisanship and an index of these legitimacy items,
where higher scores indicated greater institutional support (table S3
provides the list of variables used by year; table S10 provides the alpha
for each year). In 2021, we saw that both parties became somewhat
more hostile toward the Court, but 2022 marked a significant shift. In
that year, we saw pronounced partisan polarization emerge for the
first time in our data, and it held in 2023. Very consistently, Demo-
crats saw the Court as less legitimate, and Republicans saw it as more
so. Democrats thought that the Court was too mixed up in politics
(Fig. 5D), favored stripping its jurisdiction on certain issues (Fig. 5, B
and H; also note the sharp swing between 2021 and 2022 for Republi-
cans), thought that its power should be reduced (Fig. 5F), thought that

A B C
Legitimacy index Reduce controversial issues Reduce independence
0.2
0.1 é)ﬁ 011 + 0-19 | 4? +é(
0.0 ,.A $ f#_ ¢l -$U | 001 0.0 [r ?
ARTT ¢ ? + -0.11 ++ ~0.1- )r
—_ 1 -
0 + -0.24 ~0.2-
2005 2010 2015 2020 2005 2010 2015 2020 2005 2010 2015 2020
D E F
Mixed up in politics Distrust in Supreme Court Too much power
0.2 0.2
TS WY % A i
0.0+ % T + 0.0 -—ic'ed? 4 é 4 0.0 ?% T 1 T
+ ? -0.14 M 4’ % %
-0.14 -0.24
+ -0.21 M
_02 L T T T T T T T T T T T T
2005 2010 2015 2020 2005 2010 2015 2020 2005 2010 2015 2020
G H |
Makes partisan decisions Strip jurisdiction Abolish Supreme Court
0.2 {) + 0.2 + 0.2+
0.1 0.1+
0.14
0.0 b4 A A 0.0- 4
0.01 . ¢ <,) : ? _
-0.1 )r )r -0.11 + + -0.1
-0.21 -0.21 -0.2-
2019 2020 2021 2022 2023 2005 2010 2015 2020 2005 2010 2015 2020

¢ Democrat 4 Republican

Fig. 5. Overtime partisan polarization in Supreme Court legitimacy. (A) Index of items. (B to I) Individual items. Each panel contains point estimates and 95% confi-
dence intervals for the effects of partisanship on each outcome variable controlling for age, education, partisanship, and race. Data from APPC surveys and the TAPS data.
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it should be less independent (Fig. 5C), and thought that justices used
their political beliefs—not the law—to decide cases (Fig. 5G). Demo-
crats were not more likely to want to do away with the Court alto-
gether, controlling for other factors (Fig. 5I), but otherwise, they
dramatically soured on it. Consistent with our argument above, in
2022, Republicans also became more likely to trust the Supreme
Court to act in the best interest of the American people (Fig. 5E) and
were less likely to view the Court as too powerful (Fig. 5F). Unlike
earlier years, the Court no longer escapes partisan polarization, rein-
forcing our panel-based findings above.

Two other shifts in our data also underscore the extent to which
Dobbs upended the conventional logic undergirding support for the
Court. For many years, scholars have argued that “to know courts is to
love them” [(52), p. 344]: Those who are the most knowledgeable
about the Court see it as the most legitimate, because they are the
most familiar with the Court’s unique role in our polity. If this is the
case, then we should see that higher-knowledge individuals are more
supportive of the Court, and this is true in both parties (i.e., knowl-
edge of the Court dampens down political polarization in views of the
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0.00 0.25 0.50 0.75 1.00
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Court). In 2007, 2011, 2019, and 2022, APPC asked an extensive bat-
tery of knowledge items in their survey, which allows us to test these
claims. Figure 6 shows these patterns graphically; regression results
are provided in table S19.

As we can see in Fig. 6, until 2019, knowledge performed as ex-
pected, and in both parties, higher-knowledge individuals perceived
the Court as more legitimate (Fig. 6, A to C). But in 2022, this was no
longer the case (Fig. 6D). While there was some very modest partisan
polarization in 2019 at the highest levels of knowledge (Fig. 6C), the
slope was still positive for Democrats, Republicans, and Independents
alike. In 2022, knowledge of the Court increased perceptions of legiti-
macy for Republicans (red line) and Independents (gray line), but not
for Democrats (blue line). For Democrats, knowledge of the Court no
longer predicted legitimacy, and instead, all Democrats—regardless of
knowledge—saw the Court as less legitimate. Party, more so than
knowledge, drove perceptions of legitimacy.

Second, scholars have also argued that democratic values are an-
other factor central to promoting legitimacy (53), as these, too, re-
mind individuals of the Courts unique role in our polity, and this
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Fig. 6. Knowledge about the Court and Supreme Court legitimacy, 2007-2022. (A) to (D) show, by year, the predicted values of legitimacy as knowledge varies (by
party), holding all other values constant; gray-shaded areas are 95% confidence intervals. Data from APPC surveys.
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effect should occur for members of both parties. Several items mea-
suring support for the rule of law, a core value underlying legitimacy,
were included in a 2015 TAPS wave and the 2023 APPC survey, allow-
ing us to test this argument before and after Dobbs. As shown in Fig. 7,
respondents with higher support for the rule of law viewed the Court
more legitimately in both periods (Fig. 7, A and B; full regression re-
sults are in table S20). However, in 2023, gaps in legitimacy by party
emerge even after controlling for support for the rule of law (Fig. 7B).
Much like knowledge of the Court, it is those with the highest support
for the rule of law that are most polarized in their perceptions of
legitimacy.

Together, these findings underscore how much predictors of Court
legitimacy have shifted. Not only does party reliably predict views of
the Court’s legitimacy, but it is also those who are most knowledge-
able, and most supportive of key democratic norms, that are the most
divided. Much like many other areas of American life, partisan polar-
ization has come to the Supreme Court.

DISCUSSION

Has the Court’s sharp turn to the right in recent years polarized its
public approval and legitimacy? Using both eight waves of an original
panel dataset, as well as 18 nationally representative surveys spanning
the past two decades, we show that it has. In earlier years, partisanship
was a weak predictor of the Court’s approval or legitimacy, but in 2022
and 2023, that changed sharply, with Democrats seeing the Court as
less legitimate using a variety of different measures. Those who are the
most knowledgeable and most supportive of democratic values are
the most polarized, not the least, suggesting that these are no longer
reservoirs of legitimacy for the Court. Together, our data make it clear
that Dobbs, and the broader set of decisions in the 2021-2022 term,
fundamentally undercut the Court’s reservoir of legitimacy, polarized
views of the Court along partisan lines, and increased support for re-
forming the Court. This was not just a short-term decline, but instead
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has persisted since then. Given that this decision heightened, rather
than diminished, the salience of the Court in our politics, these shifts
are likely to only worsen over time.

These findings are problematic given the Court’s unique role in
American politics. While Democrats do not want to abolish the Court
altogether, they trust it less, see it as more politicized, and are more
willing to limit its jurisdiction. The Court’s unique role long insulated
it from partisan polarization (3)—We saw few consistent differences
between Democrats and Republicans in earlier years in our study. But
it was the ideological diversity of the Court, and its ability to have both
liberal and conservative rulings, that minimized such divides [(3), p.
209]. When the Court’s salient rulings all move in one direction, this
check weakens considerably, as Justices Kagan and Sotomayor have
noted in their public remarks.

A number of Democratic senators have recently introduced
legislation to explicitly curb the Court’s powers, arguing that the
Court is too out-of-step with the public and needs to be con-
strained. When introducing legislation to limit Supreme Court
justices to 18-year terms (S.3096), Senator Cory Booker argued
that “The Supreme Court is facing a crisis of legitimacy that is ex-
acerbated by radical decisions at odds with established legal prec-
edent, ethical lapses of sitting justices, and politicization of the
confirmation process. This crisis has eroded faith and confidence
in our nation’s highest court. Fundamental reform is necessary to
address this crisis and restore trust in the institution” (54). Not to
be outdone, several Democrats in the House of Representatives in-
troduced a bill to expand the Court to 13 members, again ground-
ing the necessity of reform in the Court’s lack of legitimacy (55).
Of course, this potentially sets Congress and the Court on a colli-
sion course. Justice Alito has publicly argued that “No provision in
the Constitution gives them [Congress] the authority to regulate
the Supreme Court—period” (56), setting up the possibility of
clash between Congress and the Court—and the specter of a con-
stitutional crisis.
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Fig. 7. Support for democratic values and Supreme Court legitimacy, 2015 and 2023. (A) Results from 2015 TAPS data. (B) Results from 2023 APPC data. Both panels
show the predicted values of legitimacy as support for values varies (by party), holding all other values constant; gray-shaded areas are 95% confidence intervals.
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To be clear, this is far from happening and remains quite unlikely
to occur. But Dobbs opened the door to this sort of possibility for the
first time in decades, perhaps for the first time since the Roosevelt era.
What the Court does next—whether it continues to issue mostly con-
servative decisions or returns to promulgating a more ideologically
mixed set of them as it did, at least somewhat, in the 2022-2023
term—will determine the shape of its future approval and legitimacy.
But if the Court issues more starkly counter-majoritarian decisions,
the consequences for its public standing are very grim indeed.
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